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BATE STAMP: O3/O8/29O6 ^^ _ , 



Ksn 



PBfrAGON, WASHINGTON, D.C. 



COiiaPLAINT 

l.msff^su Bmkm K, Br4lp^ set W*20-2^74, 
an #der directing IM Secretary^ Oepartmenf; of Defense, thru tfJfe peti 
for isxtrsgordtnary reS^lp the nature of haise^soorpus^ct stdf orendum find 
dlali^ for damages to: 



martial of 13 AprB 1976; 

^... ^^^sume my ferr^ning adti^ npy^ servf^ to a period of twtei^^^ 
etgH C^d) years as Konora|3te ac^ve duty and presume ail 
promcrtions as regular to the highest rank of m\ enlisted man; 

with compensatory and punitive damages in the amount of: 



RECEIVED 

DEC 2 9 torn 



NANCY MAYER WHITTfNGTOW, CLERK 
U.S.DISTBtCT COURT! 



Qmm (p,s. $t,!OpOiOOO.oo); 



ffllicm 



> 
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8. Hot punitive damgfes - llfsilea^ States Or^ Klttoft Odtte 
(U.S. $1,000,000,000.00); 

Q. C&mp&n$atory Datrtages in additi&ii to puniUve damages 
totat to - United States One Biiiion One Mitiion poQai^ (ii.S. 
$1,001,000,000.00); ! 

' i 

4. Grant me a United States of America Cittzenship. 

I 

: I 

I. HISTORY OF THE CASE 



[l. 13 AprillSTe- Special Court-Martin ! 

k 1970 -Review, Navy Court of Military Review | 

p. 1976 - Review, Navy Court of Mititary Appeals , 

k. 09 March 977 -^ Separation from service with Bad Condyct 

Discharge 

5. 1980 ^ Review, Boaid for Correc^on of Naval Records < 

■ ', I- 

I 1999 - Review, Board for Gon-ection of Naval Records ! 

7. 2000 - Learned about the violations of my Constitutional Rights 

8. 2001 - Review, Board for Correction of Naval Records 

9. 16 October 2002 -^ Applied for compensation and pension at United 
States Veterans Administraigcm (U.S.VA) Regional Office, Manila 

10. May 2(K}3 - Oisability Pension Benefits denied by U.S,y.A. 
R^lonai OfRce, Manila i 

II .April 2005 - Review, Board for Correction of Naval Records I 



11. STATEMENT OF FACTS 



1, That on 20 Febri^ry 1976, i r^orfed back to the tfniled States 

Naval Station Subic Bay, PhHippines after aboutthree (3) months of 

■ . • ■ ■ ■ i 

unauthorized absence; \ 
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t. That the Armed Forces Base Police tiandcuffed me, iSitoy& me jn a 

I prisoner's closed van and thrown m directly in an isolated detention 

! cell for more or less twelve {12) hours at United States Mfavy 

I Receiving Station, Subic Bay, Philippines and detained me at 

' barracks 305 of the same area for more or less than thirty ^30) 

I ■ ■ 'I 

days; ; 

I 
3. that as I requested, for a Captaih's Mast only and that I be shipped 

i. 

back to n^ ship, USS Manley (DD94Q), deployed at Philadelpfiia, 
Pennsylvania they referred nrie instead to a Special Court-^Marfia) 
that was held on 1 3 April 1976; 

%. That prior to ^e trial, the tstavy ap|)0inted Counsel Sx-Lleuteiiiant 
Charies JeflHes coerced me to sign a Pl^ Bargaining Agreement, 
with a promise of no discharge from tie Navy; 

5. That with my objecHons, the Mllftary Judge, Ex-Commai^der 
Jeannie Van Slate sentenced mp to be discharged from the s^l<^ 
with a Bad Conduct Discharge; 

S, That i was sentenced wia>out even any knowledge of my rights as 
an aoajsed; 

7. Nether was I served the Bill of Particulars; 

8. That instead of as^s6ng me to ar^ appeal to the higher courts, 
Ueutenant Jeffries insisted that the sentence adjudged is just; but 
temporary and that the Navy would Just erase it and I could 
continue my Navy career even for Itfe; 
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% in the Gpwrse of my stay at United States Navy Receiving Station, 
Subic Bay, Philippines white awaiUng appeal, i learned that it was 
the commanding officer of United States Naval Station, Subic^ay 
Caplain A. S. Moreau, who ordered my confinem^t at United 
States Navy Receiving Station while awaiting trial, and t|ius 
unlawfijily influendng the convening of the Special Gourt-Martialj 

JO.That the spectators at the Oourt-Martfekl vt&m sMrprtsed as I h^rd 
thasi comment about the harshness of the Sad Conduct Di^chdirge 
for an offense of three (3) months urrauthorized absence; j 

H.That said Couit-1\/lar^ai wa& secured ^around six thirty ($:3Ci) in 
the evening on 13 April 1976; that when I check©! the mess hall to 
eat my dinner after the Court-Martial proceedings because I wa^ so 

very tense and hungry, it was already close at that tirr^. j 

I 
I 

Itt. STATEMiNT OF ISSUE i 

I 
i 

*. Upon reporting back to duty, is it lawful for the Arn^d Forces ^se 

,1 
Police to handcuff, transport in a prisoner's closed van and detain 

me In an isolated detention cell for more or less twelve (12) hours 

and detained nite for more or less than thirty (30) days without any 

formal charges? i 



2, is it lawful for a C^urt-A{3|)ointed Attorney to force an accuse^ 
sign a Plea Bargaining Agreement? 



to 



3. Is It proper for the court not to serve the accused any Bi 
Particulars? And not to advise the accused of any of his rights? 



I of 
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4. te it proper for the trial judge not to Inquire on tratters regarding 9 
guilty ptea? 

^. As a rule of the Coy|t-WarBal, Is it inipoEtant tliat the acai$ecl| be 
given a cx)py of the trial proceedings? 

(1 Is it proper that the defense counsel not to assist and representj the 
accused at farther appeHate courts? 

T. Is it lawfui for a base <3omrnaoder to irifluence the convening <pf a 
Special Court-Martial? 

1 
I 

1 ts it fawful for a Special Court-|\*artial to convene even ater working 

hours? 

I 
i. 

% How much time Is allowed b]^ law lor the defense to prepare for jtriaf 

that would not constf tute an error? 

I 
I 

iQJn a Plea Sargaining Agreemeni is a promise of ''No Pun^lve 
Discharge'* by counsel be emphasized? If yes, should the projijtise 
be kept? ] 



IV. JURISDICTIONAL STATEMENT 

I 

! 
I 

That stnce I was only a Filipino citizen^ had no materials and no 
acc^s to any American laws, I am respectfully appealing to your 
hortbrabte court for Ifte injustice as regards to the violations of my 

constitutional rights by; I 

I 

a. United Suites Naval Statlpn, Suhic Bay Commander, Captat^ A. 
S. Moreau; 
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b. Special Court-Martial Trial Judge Comtnancter ,leannie Van 
SJale; 

c. Triai C)efense Gounsei Ueutenant Charles Jeffries; that resu|te«t, 
to a sentence of a bad conduct discharge froari the United 
States Navy. i 



V. REASOJtfS POR GRANTIhia THE WRIT 



L That prior to tt^ trial, I was handcuffed, transported ir^ a prisoner's 

closed van and thrown Into an iscrfation cell like a convicted 

I 

criminal; i 



That vnth tie promise of r|o bad conduct discharge, t was coerced 
to sign a Rea Bargaining Agreement; 

I 

That my appointed Dei^nse Counsel was Incompetent to assist bnd 

r^resent m& as an ^!cused && a result of coercion; | 

i 

I 
4. That the base commander. Captain A. S. Moreau gives real h^rd- 

ttme to Filipino sailors as conpared to fellow white Amerjcan 

shipmates who were convicted of graver offenses but withl no 

■ - r 

punitive discharges as sentence; ; 

! 

I 

tliat the bad conduct discharge s^tanceij develqped in me s^rr^ 
insecurities, as 1 would b0 losing my precious job md worst of alt, 
my (rfraracter and well-being as a person thus suffering from mebtai 
anguish and emotional stress as well; ' 
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Tli£ft diie to is^e, m^ r&^ut^m, v^&e and mf i^eer was i^eHy 
de^iioyed fm It was my dream and I was deteraiined to make a 
career out of tihie Navy; 



I. 



Tl^ aiwse m^ dis^ar^e, J mm always irt^Wi^ liavfeg : 



l>NK^ci 



a. 



In a sitwaSon y^em I cons^tafltfy had quarrels wiSh rny wife at^oiit 

i ■ 
our situatttm as a bad ^induct discharg© personnel witbot^ a 

pron^sing care^ to look fora^ard to ever srncse; ' 

■ i 

I 

and credtbiijty and above ^li; rny dignity; I 



0. Thai peof3^ wtto knew r^sHrded nie as an ex~con\/4ot from the 
United States Navy, considering ttie Special Coutt'^MafHal 
convention and the sentence alfud^ed; 

10. That thrcmgh aH these years, i had kept ati these hurts, audi on 
sjeepiess nights, had to remifijsce the good times in the Navy, ^nd 
reinember i)e in|ii;^lce only to t>e o^mdered m^ partly accepled 
as i was, and hoping fliat someday, Jusfice would be given tolme 

as 1 hotiestly t^^feve that the fihited St^^es of America is one of {the 

■ I 

major advocate and protector of human rights. i 



VL TME l^yCF SOUGHT I 

[ 
I 

1. That for twenty eight (2B) y^rs of s^ffenng^firom mental anguish 
and emotionat stress due to the Bad Conduct Discharge, I am 
respei^Vy l^ayirsg for i%e honorable asmt to orcl^ IN& Sasref^ry, 
Oepartrr^nt of Defense to; I 
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Use dtiarges # 4})e ^>eda^ 



court-martial of 13 ^prit 1976; 



b. Assume my rmrnnrng a,dmi mmi s&m^ to a penod of 
twent^r eight (28) years as honorabJe active duty and presume 
aH piomolfoim as tegt^r to Wm highest rank ^ an erilt^ted 
msn; i 

c» Indemnl^r me smi my family for tswenty eight (^8) year# of 
sufferrng with compensatory and punitive darriages in |the 
amount of: ; 



One Mion 



1. For Gon^nsatory damages - United 
Dollars (U.S. $1,000,000.00); 



2. I^or pjfiiSve 4m^^ - United S^es One BMm OjOljars 
(US- $1,000,000,000.00); I 

I 

3. Compensatory Damages in addition ^ punitive damades 
total to -*■ United ^ates One Billion One Miilton Dollars 
(U.S. $1,001 ,ooo,mo.oo); 



d. Grant me a United States of America Citizenship 




BEHicio A. mmrmm 

27-C 17* Avenue, Murphy 
Quezon City, Philippines 1' 




09 
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ADOQ^iOWM: 



ft STATEMENT OF FACTS 



Oltsirles Jelfti^s i^ilresi^ iiwps^f as USMH in alt officii^ N^vy 
cGrFespoi:}derK;@& If USNR rmans UfiM Slates Naval Resale, 
then he was on a reserve status during the Special pourt-Marttal 
pfFociN^dings. As a fiiaOer of Iek^, lie Wm(Mm&d fm00 and 0^ 
ernphasSzed to me tiat he is a regular navy la\i»yer, before 
committfti^ himself to my case; 

Tftsft on iM'itootrt Apiil of W&; the toR Jeul^^ttst C^^^ JejWes 
tofeJ me fight after the honorable judge Ootnmander Jeannie ifan 
Slate gave me the soitence of bad condtft* discharge, that... 
"BCD Witt not affect you on your csrvHian status and still can gam 
enr^jlof inst te«^use 1^ yoiir ciE?snsf^i^^^ 1^ saki t^t so I w^n% 



react adversely on the sertence. But me 



he n^ver 



consfdefed; The f^tirrg psychological eflsct the bad conilw^ 
discharge can give on the affiected person regardless of dtrzensjiip; 

Tlis^ I lorned Ito iMed ^is$ Navy a& a Fiflpino clllzen ^irKier[$he 
R^ublic <rf the Philippines - llrBted Slates of America Bases 
Agreement; I 

That I r^orted back arid Uiriied myself in yolMnlary but I was 
detained, charged and sentenced under ttie Uniform Cod^ of 
yiilttarv ^lustice Insicte Philippine soil; 






■$. That t was not alfowed bnr the Special €oiirt-fij!ant# to ayaf m^ rbht 
to an effective as^stanoe of counsd of my (^oice; 
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\^ 



GonstituttonafBue Process). 

I 

I a That t comptlecF witfi the Defsarfment Ruia to exhaust j att 
I admlmstrative remedies; (1 raised these constitMtiorial rights 
I violatieths to the Boai^ lor ooriec^n of Uawi Recotlds). 

b. 11iatir}theirc^sronddtedO& f^rd^ 2001, vwth dc^dcet n«m|3ef 
2893-82, W. Dean Pfeiffer rejected my petition without e^en 
|)iie$eii6f^ittolheBc«Bxi(asshoifiHiinewder«se'^ | 

i. 

c That due to the Boanf s dedsioRj. i am now thoroughly 

I. ■ 

oyerwheimed by mental and emottonat ai^uishas my 6nly 
ren^y now was junked^ | 

ADDENDUM: 

\\i kTAiemm of issue | 

^ it aiiowed by law for a Sp^^f CouitH^rtial convention to 
appoint a navy lawyer in a reserve status and not an adive miliary 
lawyer to d^end an accused? i 

2, Vtolation Of my^ universal humait right a& a Filipino oit^err that 
involves my constttutlonai rights to a dueprcx^ss; ; 

As a dfeen of the Kepiib^ of tse Philippine^, is It laswful ferl the 
Pfiited S^es Navy nc^to alltsftf me toavail of my ftindamental ilghi 
to a due process as a FK^rho d^zen through an access to a Filipino 
lawyer of my choice, and even to tie tri€kj in Philippine courts s^hce 
IJNe tnddent h£ii»p@necl wMe servtaf in a llrBteici Stales Islavaf Sl^e 
inside Philippine ^rlsdictioh? 



'^^7Siiii;^JK^lraEFJ(H^^C!Ja 



np3a,-^v-4&K5M^E0iHBK3ti5:s!isa;BE^ 
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ftefkibJic of the PMIpisfnes T 
Quezon City, Metro lyiarifte J s. 



s- 
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